
The New Age Nigerian Lawyer

Mr President and distinguished members of
the Nigerian Lawyers Association, ladies and
gentlemen, it was with utmost delight that I
accepted the invitation to deliver the keynote
address of this year's Merit Award Dinner. Let
me first of all tender sincere regrets of His
Excellency Mr Babatunde Fashola SAN
Governor of Lagos State for his inability to
attend personally. The Governor has sent me
as a small compensation in remedy of his
absence. I will only know if you accept me or
not after I have delivered this address.

I understand that this year's event is symbolic as it
is the 10th year anniversary of the Nigerian Lawyers
Association which incidentally coincides with the
tenth anniversary of democracy in Nigeria. It is sig-
nificant Mr President, because above all, I still have
not been able to find a larger congregation of
Nigerian lawyers in the United States.  

I therefore thank the Board, the Executive and the
entire members of the Nigerian Lawyers Association
for making me a part of your history. In extending
my warmest congratulations to the organisers, I
would like to express my appreciation of their con-
tribution towards the advancement of Nigerian
lawyers practising in the world's largest economy.  

I have often filled the role of keynote or welcome

address speaker at many diverse functions; some
organisations provide topics that excite; some give
you topics difficult to fathom. But hardest of all is
being invited and not having a topic thrust on you at
all. Therefore when I received this invitation and
found that I had been left to my own devices you
can imagine the trepidation of figuring out what
lawyers would want to hear on a splendid evening
like this.

As you know I address you in my capacity as
Attorney General of Lagos State, a sub-national
component of a sovereign Nigeria. This is a position
I had looked up to with ambition and adulation as a
younger man and aspiring lawyer. It is an office that
I occupy with both humility and pride. However I
have since come to realise that my job is not solely
to act as "attorney" and yet there are many duties
that assume more than a mere "general" nature. I
have the gray hair to prove it! In fact the office of
attorney general is the only other office (in the exec-
utive arm) besides the chief executive and his
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deputy that is stipulated in the Constitution of
Nigeria. The duty to the public is heavy and the obli-
gation to pursue public interest heavier still.

Therefore it is the weight of the office and not "jet
lag" that is responsible for my slowness in move-
ment tonight and I therefore seek your indulgence
to this extent. 

As far as the topic is concerned I have done what a
typical Nigerian that I am would do - I have chosen
the biggest; the most challenging and the most
ostentatious, route by talking about recent develop-
ments in the legal profession in Nigeria and the
place of the Nigerian lawyer in the ever emerging
New Age.

It is important to recount that Nigerian lawyers have
played leading roles in shaping legal thinking in
Africa and the international arena particularly in the
all important 20th Century. I make reference to the
likes of Dr Taslim Elias (Judge and later President of
the International Court of Justice), Justice Charles
Dadi Onyeama and Judge Bola Ajibola (both judges
of the international court of justice); Professor Ben
Nwabueze SAN (an accomplished scholar and con-
stitutional law writer); Justice Olayinka Ayoola
(President of the Special Court for Sierra Leone and
Justice of the Supreme Court of Nigeria) to name
just a few. 

Judicial principles and doctrinal approaches do
change with time. They are in the large part shaped
by the jurist and lawyers of that age. A classical
example is the "separate but equal" doctrine laid
down in the 19th Century in PLESSY v FERGUSSON
(1896) where the United States Supreme Court held
that that the 14th Amendment to the United States
constitution was not applicable to a black man. The
court held that civil rights did not appertain to him
despite the high reaching universal statements in
the declaration of independence and the US consti-
tution. 

Justice Henry Billings Brown of the United States
Supreme Court speaking for the majority stated as
follows:

"That [the Separate Car Act] does not conflict with
the Thirteenth Amendment, which abolished slav-
ery...is too clear for argument...A statute which
implies merely a legal distinction between the white
and colored races -- a distinction which is founded in
the color of the 2 races, and which must always exist

so long as white men are distinguished from the
other race by color -- has no tendency to destroy the
legal equality of the 2 races...The object of the
[Fourteenth Amendment] was undoubtedly to
enforce the absolute equality of the 2 races before
the law, but in the nature of things it could not have
been intended to abolish distinctions based upon
color, or to enforce social, as distinguished from
political equality, or a commingling of the 2 races
upon terms unsatisfactory to either". 

Clearly, legal thinking by the next century did
change because the "Separate but equal" doctrine
was overturned by the decision in BROWN VS
BOARD OF EDUCATION (1954).

Another useful insight of the certainty of the
dynamism of legal doctrines is the remark made by
Lord Denning in the 20th Century case of TRENDTEX
TRADING CORP V CENTRAL BANK OF NIGERIA
which I quoted in my book "Jurisdiction and
Sovereign Immunity in Nigerian Commercial Law":
"the bounds of Sovereign immunity have changed
greatly in the last 30 years…it follows too that a
decision of this court as to what was the ruling of
international law 50 or 60 years ago is not binding
on this court today"

THE NEW AGE

What will be the Nigerian lawyer's contribution in the
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21st century legal order? This New Age - from all
observable evidence is already being dominated by
debates and agitation for an international treaty on
world climate that has national legislative demands;
opposing views on regulatory legislation viz liberaliz-
ing legislation in the world financial economy or the
place of the use of war as an instrument of world
peace; pre-emptive action for prevention; even the
bold use of international arrest warrants against
serving heads of state for international crime there-
by challenging previously accepted notions of sover-
eignty and its attributes. 

It is not unlikely that in the future many of the 20th
century legal principles we are now familiar with will
make way for modified developments or in the
extreme wither into insignificance; it is not clear
what will become of instruments like bills of lading,
letters of credit or indeed the limits of Intellectual
Property on the World Wide Web or the boundaries
or the concept of "ownership". Change may even
come faster than we think in the realm of legal prin-
ciples. 

We have had to change at the municipal level in
Lagos, Nigeria - in all we have presented 47 execu-
tive bills for actual change since the commencement
of the administration in 2007. Let me at least take
you through some of the changes taking place. 

COMMERCIAL ENVIRONMENT

Lagos as many of you might know is in many
respects representative of every thing Nigerian. It is
Nigeria's financial, commercial and industrial nerve
centre; home to 60% of the Federation's total indus-
trial investment and foreign trade while also attract-

ing 65% of Nigeria's Commercial activities.

The Government of Lagos State recognizes the need
to create a favorable investment climate to continue
to attract private capital and support Public-Private
Partnership-investment models. Businessmen usual-
ly seek the comfort of a competent, effective and
independent legal regime for protection of commer-
cial interests especially in the area of commercial
dispute resolution. In our bid to reinforce Lagos as
the arbitration hub of West Africa, the introduction
of the Arbitration Law 2009 became imperative.  

To complement this, we have also enacted the Lagos
Court of Arbitration Law 2009. The objective of this
other law is to make the Lagos Court of Arbitration
("LCA") the private sector driven - choice center for
the resolution of commercial disputes by arbitration
and ADR in the West Africa sub-region and beyond.
The LCA will provide suitable facilities and a panel of
international neutrals in a conducive environment
for this purpose. 
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Perhaps I should use this opportunity to encourage
members of this association who are arbitration
practitioners to explore the opportunity of these
alternative dispute resolution initiatives as under the
Lagos Arbitration Law 2009 and the Lagos Court of
Arbitration Law 2009, there are no restrictions on
foreign arbitration practitioners from appearing or
conducting arbitration proceedings in Lagos unlike in
some jurisdictions. The new Law is specially
designed to bring about a predictable and transpar-
ent rules regime.  It is flexible and based on opti-
mum party autonomy. It will therefore support com-
merce.

Over the recent years judges in Lagos State have
also acquired increasing experience in international
disputes.  Added to the legislative framework that
the Arbitration law provides, we are confident that
the judicial support (not intervention) required to
make arbitral proceedings a success in Lagos is now
fully installed. Indeed it is an accepted fact that the
leading international institution for arbitrators, the
Chartered Institute of  Arbitrators which has 11,000
members in over 100  countries and an internation-

al network of 31 branches - has its Nigeria branch as
its fastest growing branch today with the largest
concentration of Fellows and highest number of
Chartered Arbitrators in Africa.

The concentration of the most qualified of these
practicing in Lagos means that world class arbitra-
tors and legal advisors are to be found in the same
jurisdiction.  So the next time you want to draft or
agree to an arbitration clause feel confident that
Lagos can not only act as a natural seat for arbitra-
tion but a "neutral" seat for arbitration.  
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Any international financial centre such as Lagos evi-
dently is must provide alternate vehicles for busi-
ness. With this in mind, we addressed Special
Purpose Entities within our constitutional authority.
The Partnership Law was first passed in 1961. We
amended that law and have now passed The
Partnership (Amendment) Law 2009 which for the
first time in Nigeria creates a legal regime for
"Limited Liability Partnerships" (LLP). Partnerships
can now be registered in Lagos that will afford part-
ners limited liability and separate status from the
partnerships while also offering the public  profes-
sional liability indemnity. 

In Lagos we have also established an office for
Public Private Partnerships ("PPP") headed by a
Director General who will administer the Public
Private Partnership Bill 2009 when passed into law.
This clearly invites private initiatives and equity in
the procurement of social services that has histori-
cally been the sole preserve of government with its
attendant inadequacies and inefficiencies. Above all
PPP's provide business opportunities for the private
sector. Lagos, as the saying goes is "open for busi-
ness". 

THE JUSTICE SECTOR AND PUBLIC ORDER

There have also been developments in the criminal
justice system in Lagos State designed to achieve
successful prosecution of offenders. The foundation
for recent developments began with the enactment
of the Administration of Criminal Justice Law 2007
with innovative reforms. These reforms relate to the
bail system, introduction of community service as a
non-custodial means of punishment, introduction of
plea bargaining and the restriction on the court to
grant a stay of proceedings in a criminal trial until
judgment is delivered. This Law now provides the
obligation on the police to report arrest made to the
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office of the Attorney
General and for the
judiciary to make a
report of remand
orders made to the
office of the Attorney
General. This will be
kept electronically in
a searchable and
retrievable Crime
Data Register (CDR).
The CDR will provide
an essential tool for
appropriate sentenc-

ing by the courts as well as an investigative resource
base for police work in the coming future.

In addition to this, in July of this year, I received the
report of the committee inaugurated to review the
Criminal Code Law which originally came into force
in 1916 (almost 100 years ago). The committee has
drafted a proposed Criminal Law of Lagos State Bill
2009 and this has since been forwarded to the Lagos
State House of Assembly for consideration. 

As part of our on-going reforms in the justice sector,
we established the Legal Support and Training
Center ("LSTC"). At LSTC we started the first school
for training of Verbatim Courts Recorders in Nigeria.
We are currently training 130 carefully selected can-
didates as Verbatim Court Recorders using steno-
type technology. This is with a view to modernizing

the manner in which court proceedings are recorded
and thereby achieving more judicious use of judicial
time in our courts system. On the completion of
their training course, they will be deployed to courts
across the state and the era of long-hand recording
of court proceedings will be over. We expect the first
set of 57 candidates to commence work in the
courts this November 2009.

RESPECT FOR THE COURTS

In the High Court of Lagos state in a recently decid-
ed case, a legal practitioner deposed to an affidavit
where he misrepresented court proceedings and
also made use of words calculated to lower the
authority and disparage the office of a High Court
Judge in Lagos State. I received a report from the
Judge, of the conduct of the lawyer in question and
instructed the investigation and subsequent arraign-
ment in accordance with the law but at a separate
criminal trial on information before another judge. It
is difficult to assail the wisdom of punishing people
for contempt in the court itself (in facie curiae) or ex
facie for that matter. 

The time honored dicta of Coker JSC in Re G. M
Boyo reinforced the rationale; "a charge of contempt
of court is a serious one and it is necessary not only
for the protection of the courts of justice but also for
the preservation of justice and the administration of
it in this country that acts or conduct which tend to
invade those concepts should be sternly dealt with
and in good time as well."
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The lawyer was found guilty of the offence of crimi-
nal contempt and was sentenced to 3 months
imprisonment. My decision to investigate and subse-
quently prosecute was informed by the need to
arrest the growing trend by some legal practitioners
to bring the administration of justice into disrepute
by making unfounded statements about some
proverbial wrongly accused "corrupt Judge" or some
perverse administration of justice particularly when
the case was decided in favor of the opposing party. 

NEW COURTS

The Magistracy or magistrate courts would be the
equivalent of a county or district court in the United
States. It represents a crucial element of what we
call the "first level of Justice" in Lagos State.  It is
inseparable from the notion of quick and inexpen-
sive justice. It is a critical success factor in any law
and order agenda, providing the elusive access to
justice at the local level and in locales state-wide,
indeed nationwide. An analysis of our annual litiga-
tion data reveals that approximately 60% of the
lawyers in Lagos State practice at the magistrates'
courts. 

In order to properly position the magistracy howev-
er, we have enacted the Magistrates' Court Law 2009
thereby repealing the erstwhile magistrates' court

law which was original-
ly enacted in 1955. By
this new law, the juris-
diction of Magistrates'
court has been signifi-
cantly expanded to N10
million to meet the
realities of today. We
have passed new rules
that elevate the dignity
of the magistrate and
simplify the procedure
to be adopted in the
courts. We have also
embarked on a massive
construction of 9 new
magistrate's court
houses across the state
hoping to deliver 110
new court rooms state-
wide

IT IN THE JUSTICE

SECTOR

Recent global
events have
proven that sur-
vival is no longer
just for the fittest
but those who
adapt most effec-
tively to the tech-
nological demands
of the 21st
Century. The
Nigerian lawyer
therefore cannot
be exempt.
However, let me
quickly admit that the ability to accept change has
always been a major downside of the practice of law
especially in Nigeria. A major area in which technol-
ogy is an asset to the legal profession is document
control. In today's digital age, paper systems can
lead to loss of money, time, and efficiency. Losing a
vital paper document means that extra time and
money must be spent tracking down a copy. With
ICT, paralegals, lawyers and even judicial officers
are able to scan paper documents and convert them
into electronic files; compile databases of evidence,
facts, or statistics; code litigation documents for
quicker retrieval and in some cases, restore the
quality of damaged electronic documents. 

The legal profession especially in Nigeria has been
losing out on the advantage of ICT in Technology-
based evidence. Technology-based evidence is a
great development for expediting trial preparation
and procedures. Unfortunately, certain Technology-
based evidence remains inadmissible under our law
of evidence. At the moment, the Evidence Act does
not permit the admissibility of certain digital docu-
ment which can be especially compelling in civil and
criminal cases. 

Incidentally, there is a Bill currently before the
National Assembly for the amendment to the
Evidence Act. The Bill seeks to incorporate electron-
ic/technology based evidence into our law of evi-
dence. 

In this and other areas, we must adapt to global
trends the most radical in impact being globalisation.

Nigerian lawyers should acquire strategic skill sets as
a professional sub sector to influence the knowledge
market in the transnational scheme of things.

We must continue to develop ourselves to collective
or individual strengths thereby attracting "foreign"
or returning specialisation within our existing frame-
work. The fact that we are celebrating ten years of
the Nigerian Lawyers Association today is proof that
we are also exporting expertise to foreign countries.
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It is in this vein that I urge us all to elevate our pro-
fessional skills to have borderless appeal. We should
take advantage of the recovery of the world's devel-
oped economy from the recent distress.  

SOCIAL LEGISLATION

Lagos, like many other cities of its status is con-
fronted with housing related problems. However,
one thing that is peculiar to Lagos and indeed the
landlord and tenant relationship in Nigerian is the
notorious "concept" of fusing the period of tenancy
as expressed in a tenancy agreement with the rent
payable for the specified period. This has complete-
ly wiped out the idea of monthly payment of rent.
The result is the imposition of untold hardship on a

paying tenant and unneces-
sary deprivation of a land-
lord whose tenant is unable
to afford a year's rent. 

In view of this and its impact
on the social well being of
the society, the Lagos State
Executive Council presented
the Tenancy Law Bill 2009 to
the Lagos State House of
Assembly for its considera-
tion. Some of the innova-
tions that this Bill seeks to
introduce is the abolition of
annual rent and the burden
of compulsory "service
charge" except where the
tenant requests for such
service. 

Distinguished ladies and
gentlemen, we now live in a
world where global human
interaction has attained an
unprecedented level. It has
impacted the legal profes-
sion in all ramifications
thereby increasing the pace
and expanding the scope of
law practice. With globalisa-
tion, the "legal market" has
become so turbulent that
only lawyers with the right
legal skills and experience
can survive.  We should take
advantage of this new legal
landscape to broaden our
horizon professionally.

The role of lawyers in world
affairs cannot be over
emphasised. Lawyers are of
enormous relevance to

world economy and
they are a useful
ingredient for an
orderly society,
thus, an "essential
c o m m o d i t y " .
Perhaps the world
economy may not
have been inflicted
with the recent
recession if lawyers
had been allowed to
perform a greater
more influential
role.

Mr President your
association is in a
unique position to
provide research
and resource that will shape legal thinking in Nigeria
and beyond. We cannot wait till the ill effects of
other global developments beset our nation before
we embark on such an undertaking. I am a strong
believer in data driven policy and the NLA must con-
tribute to the new age Nigerian legal environment by
bridging the data vacuum in Nigeria to give policy
makers in Nigeria the necessary ammunition. 

In office I was impressed to see that the Law Society
of England and Wales funds and runs "access to jus-
tice" and "pro bono" defence programs in Nigeria
(and other countries). I'm sure that we can look for-
ward to similar endeavors from NLA in the near
future or for NLA to take up the ADR industry in
Nigeria.

We must also show the world that we will still give
the best of our sons and daughters their minds and
souls to the advancement of mankind in the 21st
century as we did in the age gone by.    

In closing let me add that as lawyers our first calling
is the "law". However our sworn aspiration is even
higher; it is the attainment of "justice". Let us in this
new age reach for the highest of all pursuits - which
makes good law applied to bring just results - "the
truth". The truth is humanity's highest benchmark
and probably the best and most enduring idea for
now and the future. 

Once again I thank the organisers of this event for
this rare privilege and wish the Nigerian Lawyers
Association a Happy Anniversary. 

By Olasupo Shasore SAN 

Mr Shasore is a Senior Advocate of Nigeria, 
he is the Attorney General and Commissioner
for Justice, in Lagos State, Nigeria.
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